MONTGOMERY TOWNSHIP ZONING BOARD
MONTGOMERY TOWNSHIP, SOMERSET COUNTY, NEW JERSEY
REGULAR MEETING
JULY 25, 2017
MINUTES

Chairman DeRochi called the meeting to order at 7:35 p.m. and read the opening statement which affirmed that adequate
notice of the meeting had been posted and sent to the officially designated newspapers.
BOARD MEMBERS PRESENT: Chairman DeRochi; Vice Chairman Fedun; Mr. Woitach; Mr. Campeas, Alternate #1;
Mr. Wu, Alternate #3;
ALSO PRESENT: Mr. Drollas, Board Attorney; Ms. Goldman, Board Planner; Ms. Chrusz, Board Secretary
I.

SALUTE TO THE FLAG

II.

APPLICATION
Case BA-04-17
Applicant: Mountaintop Properties, LLC
Block 21012 Lot 23
Bulk Variance
Expiration Date – 10/26/17
Affidavit of Notification and Publication Required

Notice was found to be in order. Elizabeth Durkin, Esquire and David Schmidt, PE represented the applicant.
Ms. Durkin summarized the application is for a single family lot on Wellington Court. The house sustained a
substantial fire about a year ago which completely destroyed the structure. The existing septic will remain. The
pool and patio will be removed. The lot was developed under the R-1 standards but the zoning has changed to
R-2 so variances are needed to rebuild. The house to be constructed will be smaller than the previous house and
is more in keeping with the size of the homes in the neighborhood.
David Schmidt, 77 Cairns Place, was sworn in. Mr. Schmidt gave his qualifications and was accepted as an
engineering expert. The lot is 1.0374 acres and is located on the south side of Wellington Court. The original
house had seven bedrooms and the new house will have five. If the house was reconstructed on the original
footprint a variance would not be needed.
Mr. Schmidt listed the requested variances and waivers. The variances are: a) lot area where 2 acres is required
and the lot is 1.0374 b) lot frontage where 200 feet is required and the lot has 192.54 feet c) lot depth where 300
feet is required and the lot has 166.67 feet d) front yard setback where 75 feet is required and 50 feet is proposed
e) rear yard setback where 75 feet is required and 52.2 feet is proposed.
A design waiver or a bulk variance is needed for the 205 foot diameter circle and 136.62 feet is proposed. With
the lot frontage requirements of both the R-1 and R-2 zones it is impossible to inscribe the 205 foot circle. The
lot circle requirement ensures there is at least one acre of contiguous non-critical area. The property has an
existing conservation easement in the rear and in the easterly side of the property which was required to protect
the existing trees. Conservation easements are considered critical areas so a variance is needed.
A design waiver is needed to calculate the number of trees to be planted based on the area of disturbance rather
than the gross tract area. The total area of disturbance is 0.32 acres so the applicant will plant five trees. Street
trees were planted at the time of the original subdivision so none are required with this application.
Sidewalks, curbs and the driveway apron already exist and will remain. No stormwater is required since there is
a decrease of 1,175 square feet of impervious coverage. The project will be exempt from Delaware Raritan
Canal Commission review. The Somerset Union Soil Conservation District had a few minor comments that
will be addressed.
Mr. Schmidt referenced the key map on Sheet 1 of the plans submitted to the Board. The surrounding properties
are similar in size to the subject lot except for the lot to the rear which is oversized. A C1 variance is requested
due to the exceptional narrowness, shallowness and shape of the property. Additional land can’t be acquired
from adjacent properties since they are also undersized. If property was acquired from the lot in the rear only
the lot size variance would relieved. The conservation easement to the rear prohibits moving the house back on
the lot.
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Mr. Schmidt discussed the professional’s memos. The applicant agrees with the comments in the Open Space
Coordinator memo, the Township Landscape Architect memo and the Clarke Caton and Hintz memo. A note
will be added regarding the two year guarantee on the installed landscaping. The acreage of the conservation
easement will be identified. Five new trees will be planted. The Dogwood will be replaced with a native
species. The conservation easement areas will no longer be mowed.
Ms. Goldman had architectural comments. Mr. Schmidt will address the comments with a note. The building
materials include Hardie Plank siding and asphalt shingles. The stone masonry will not go all the way to grade.
Revised architectural plans will be subject to the review and approval of Clarke Caton Hintz.
The meeting was opened to the public. There being no public comment a motion to close the public hearing
was made by Mr. Campeas and seconded by Mr. Wu. The motion carried unanimously.
A motion to approve the application subject to the conditions was made by Mr. Campeas and seconded by Vice
Chairman Fedun. The motion carried on the following roll call vote:
Ayes: Campeas, Fedun, Woitach, Wu and DeRochi
Nays: None
Case BA-07-15
Applicant: Shatrughan Sinha
Block 7019 Lot 62
Extension to File Subdivision Deeds and Extension to Obtain Construction Permits
Expiration Date – N/A
Affidavit of Notification and Publication Not Required
Dino Spadaccini, Esquire represented the applicant. Mr. Sinha has not proceeded with the project due to
financing which is now in place. The application was approved on May 17, 2016 and the resolution was
adopted on July 19, 2016. The deeds had to be filed by January 25, 2017. The request for the extension was
filed in December, 2016. The applicant is requesting an extension to January 25, 2018 to file the deed and to
July 19, 2018 to obtain the construction permit.
Mr. Sinha has been issued a violation notice by the NJ Department of Environmental Protection for moving dirt
around on the site. The violation must be taken care of before anything can happen. Soil may have been
imported to the site and is subject to inspection by the DEP.
It will be a challenge to make the January deadline for filing the minor subdivision deeds because of the DEP
violation. Mr. Spadaccini will provide an update to Mr. Drollas three months from now on the status of the
DEP violation.
The application was tabled until an August or September meeting so Mr. Sinha can attend to address the
Board’s questions.

There being no further business to come before the Board, the meeting was adjourned at 8:15 p.m.

