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February 24, 2016
via regular mail & UPS overnight mail

Rick Reilly, Manager Bureau of Inland Regulation
Mark Harris, Project Environmental Specialist
NIDEP

Division of Land Use Regulation

PO Box 420 (Mali Code 501-02A)

Trenton, N} 08625

RE: Transco Skillman Loop — request for major permit modification
- Flood Hazard Area permit (Pl 0000-13-0012.3 FHS 150002)
Freshwater Wetlands permit {P10000-13-0012.3 FWW 150001)

Dear Mr. Reilly and Mr. Hatris,

On behalf of Montgomery Township, thank you for the opportu'nitv to provide comments on Transco’s request
for a major permit modification to its Leidy Southeast project (permit numbers referenced above). Several
Township officials attended the public hearing on February 11, 2016 and, alohg with our environmental
consuitant, Jamie Morgan, CPSS, Certified Ecologist, of Kleinfelder, have reviewed the permit modiffcation
applications, and her technical memorandum {dated 2/22/2016} is attached to this letter, The area affected by
the permit modifications is located in Montgomery Township on Green Acres protected lands, including
wetlands. Continuation of the project, with its concomitant environmental, noise and traffic impacts will most
significantly Impact Montgomery Township residents. The project has also created burdensome and costly
demands on Township staff and police, who have had to continuously monitor the project, field innumerable
calls from rightfully unhappy residents, and spend time at the project site. In evaluating whether to approve
the requested permit modifications, please consider that the Township’s resources are extremely limited and
any environmental damage incurred as a result of any approved modifications will be suffered in Montgomery
Township. Those limited resources should not be devoted to a project that does nothing to benefit our
residents. For these reasons, as the host community of this project, it is critical that our views be carefully

weighed by you.

At the outset, please be aware that Transco has agreed to Montgomery Township’s request that (i} $25,000
from Transco be placed in an escrow account prior to commencement of any further work on the project and
{ii} that the escrowed funds shall be used for the purpose of reimbursing Montgomery Township for all costs
assoclated with its review of the permit modification applications and its on-going day-to-day monitoring of
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local conditions affected by the Applicant’s project. The within submission by Montgomery Township to the
MIDEP 1s made, in part, In rellance on that agreement with Transco.

Should NIDEP determine to approve the requested permit modifications, the Township requests that each and
every one of the following ltems be made conditions of the approvals, and we attach a separate listing that
NJDEP can readily incorporate into any permit that may be issued:

Al

B.

C.

Continuatlon of Previous Permit Conditions

NJDEP should carry over all permit condltions from the previous permit, issued 4/8/2015. These
conditions are important to protecting the ecology of this area, such as construction timing
restrictlons, installation of exclusionary devices to protect the wood turtle, and use of filtering and
screening devices to protect fish.

That said, NJDEP should be aware that there are some inconsistencies between the previous permit
and the Major Modification request.

.

Geology

In the Major Modification application materials, Transco repeatedly states that fuel will be
stored over 100 feet from wetlands and waterbodies. The previous NJDEP required a distance
of 150 feet for fuel storage from a wetland or waterbody, and therefore, the Major
Modification should be revised to require 150 feet.

Speclfic procedures for turbidity monitoring are not included in the Major Modification, and
should be required by NIDEP as a candition of any approval. The conditions of the previous
permit issued by NIDEP should be required again, which included using continuous grah
samples on a three hour interval on any stream that Is proposed to he crossed using an open
trenching technigue method. Any increase in turbidity at a point 100 meters downstream of
the work location greater than 150 nephelometric turbidity units (NTUs) above background
shall be recorded and adjustments made in BMPs to minimize sediment poflution. Any
increase greater than 280 NTUs above background shail immedlately be reported to NJDEP,
Sampling points should be focated: 1) upstream, 2} at the work location, and 3) at a point 100
meters downstream of the work location. Transco should retain all records of sampling and
BMP adjustments at the site.

1. The Environmental Report in the Flood Hazard Area permit application states that the pipe will be

placed five feet under streams to meet the “cover requirement” unless rock is encountered. Given the
difficulties afready experienced in this area, NIDEP should require that Transco provide a safe and
environmentally-sound alternative if this “cover requirement” cannot be met, such as instalilng the
pipeline in the existing geology or encasing the pipeline in concrete.

Soil Erosion/Sediment Control

1. The previously-approved permit required soil erosion and sediment control Best Management

Practices (BMPs) be employed on the project corridor, such as silt fence, staked hay or straw bales,
etc. Given the environmentally-sensitive nature of the remaining project area, the use of compost
filter sock should be required since it provides a superior sediment barrier and mimics filtration in

2
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natural conditions by removing contaminants while aflowing water to flow through, eliminating
pooling and flooding.

2, The Township had issue with soi/sediment control from the project during the construction that took
place in 2015. There were repeated occurrences of mud being tracked onto roadways, particularly
Cherry Valley Road which abuts the project site. Soif from the project can make its way into local
waterways and compromise the health of local streams and waterbodies. The use of rock construction
entrances with wash rack as a means of controlling mud on the roadways should be required. A detail

Is attached.
D. Restoration

1. Invasive species

a. Insite visits prior to construction to the subject parcels to be affected {block 33001 jots 26.01
and 26,02}, Township staff and volunteers noted significant intrusion of invasive species along
the existing Transco easement, particularly Japanese stiltgrass {Microstegium vimineum) and
mugwort (Artemisia vulgaris). The existing disturbance along the pipeline corridor, and new
disturbance from the pipeline construction will invite further spread of invasive plants.
Washing stations, which were included as a condition of the previous permit, should be
included at this site. Any mats/timbers should be closely inspected to prevent spread.

2. The Township previously recommended the enclosed seed mix to Transco to utilize for restoration
along the work corridor. This seed mix should be required to provide the appropriate biological
diversity for this sensitive area.

3. Also, a cover crop should be used to Immediately stabilize the soil such as oats {Avena sativa) for
seeding in August or September and grain rye {Secale cereal) for reseeding in October.

4. The following mowing plan should be observed for three years after construction:

a. Mowing of the site every time vegetation becomes taller than 10”. Mowing down to 4”, but
not lower, is ideal. This keeps annual and other weeds from unduly shading native seedlings,
and from going to seed in great quantity.

b. in practice, one to three mowings will often be necessary. Since Japanese stiltgrass has been a
problem in these wetland areas, one mowing should occur around Labor Day, just before seed
set accurs in this species,

5. Soil Compaction

a. Transco should utilize a chise! plow to “rip” the soil to remedy any compaction in
agricultural/residential areas. - :

b. Transco’s restoration plan does not address compaction in wetland and forest areas in the
same way, and thus further measures should be proposed. NIDEP should require the
installation of “air bridges” as much as possible, or timber mats to prevent soil compaction.
These should be instalied prior to any construction work. Wood chips should not be used to

3
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reduce compaction because they can change nutrient levels in the soll by depleting nitrogen,
and affect the success of restoration.

6. Transco indicates that the right-of-way has been and will be videotaped and photographed before and
after construction. Coples of this documentation, and also copies of the final monitoring reports after
the three year monitoring period has been completed should be timely furnished to the Township.

7. The legend and map symbology on the restoration plans is confusing. It appears the mapmaker
orlented the map In a north-south direction, but the map layout is horizontal so the symhology on the
map does not correspond to the symbology In the legend. For example, “Area 1” is depicted as a solid
green line in the legend, shown as crosshatching in a ‘forward slash’ direction. However, when reading
the map in its landscape format, the crosshatching is shown In the opposite direction {‘back slash’) on
the map. This inconsistency makes the maps confusing and difficuit to read, particularly in the case of
“Area 1" and “Area 4” as both are depicted as green crosshatching.

8. The restoration plan drawings included in the FWW Major Modification {sheet 4 in item 18) note
12,625 square feet of onsite restoration of “Area 4 — Forested Upland (Transition and Riparian) Temp
Workspace”. However, within the narrative of the permit application {item 24), Transco states 905
square feet of permanent impacts to forested transition area. Transco should address this

discrepancy.

9. Many small tree seedlings were observed on the edge of the existing right-of-way. Transco cannot
provide forested restoration plantings on-site, but can dig up and pot these seedlings for planting by
the Township on other open space and parkland properties.

Other factual inconsistencies
The Township noted several factual inconsistencies, enumerated beiow, indicating that more careful

scrutiny of the document is warranted by the author. Thus, NJDEP should require Transco to update the
document so that It is consistent,

1. Green Acres jurisdiction / regulations

a. The “Individual Freshwater Wettands Permit Application, Major Modification” dated October
2015, item 16, page 2 states “No Green Acres tracts are located along the area subject to this
Major Permit Modification Request.” This is untrue, and in fact, the subject parcels affected by
Transco’s project are protected by a Township Conservation, Forest Stewardship, Agricultural,
and Public Pathway easement {filed in the Somerset County Clerk’s office deed hook 5833
pages 2038-2136). The subject property is also listed on the Township’s Recreation & Open
Space Inventory {ROSI), and is thus also subject to Green Acres regulations, N.JL.A.C. 7:36.

2. The Major Modification states the proposed right-of-way will occur 25 feet to the east of the existing
Caldwell B right-of-way. However, it appears to occur on the west side of the Caldwell B pipeline.

Transco should clarify this point,

3. The Major Modification states that Transco was able to limit the size of the right-of-way by stockpiling
soil in a different location where it would need to be trucked away from the Immediate site, but then
later in the application, it is stated that soils will be stockpiled near the wetlands. Soil should be stored
on-site, where possible. At least twelve inches (12”) of topsoil should be removed intact and stored to

4
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the side to protect the seed stock and propagules, as is recommended in Leslie Sauer's report
“Achieving Higher Quality Restoration Along Pipeline Rights-of-Way” (enclosed). If less than 12 of
topsoil Is present, all topsoll should be removed Intact and stored to the side.

The FWW Major Modification states that the streams proposed to be open cut contain warm water
fishes are not considered suitable for trout {(item 13), and then goes on to describe how brown trout
{Salmo trutta) and brook trout {Saivelinus fontinalis) are likely supported by the streams in the FHA
permit (item 4}. Transco should clarify this discrepancy.

The Statement of Compliance should be updated to remove discussion of mitigation of Palustrine
Forested [PFO} impacts, since there are no PFO impacts in this Major Modification.

Thank you again for the opportunity to comment on the appiication. Should you require any additional
Information, please do not hesitate to contact the Township’s Open Space Coordinator, Lauren Wasilauski, at
{908} 359-8211 ext. 343 or via email at LWasilauski@twp.montgomery.nj.us

Very truly yours,

fgﬁzg’lﬂ& ?ﬂ * “»Q“""’%m

Patricia Graham, Mayor

Enclosures

(KoM

Montgomery Township Committee {w/ alf enclosures)
Montgomery Environmental Commission (w/ all enclosures)
Montgomery Open Space Committee (w/ all enclosures)
Somerset Union Soil Conservation District (w/ all enclosures)
Kevin Appelget, NJDEP Green Acres program (w/ all enclosures)
Kristina Hadinger, Township Attorney (w/ all enclosures)

Donato Nieman, Township Administrator (w/ all enclosures)

Gait Smith, Township Engineer (w/ ali enclosures)

John Todd, Project Manager, Williams/Transco (w/ all enclosures)




Conditions of NIDEP permit:

1.

10.

11.

12.

13.

Unless expressly modified herein or In the DEP Permit to which these conditions are
attached (the “Major Modification Permit”), Transco shall comply with ali conditions of
the permit previously issued by NIDEP on Aptil 8, 2015 (the “April 8, 2015 Permit”).
The conditions set forth herein are hereby incorporated Into the Major Modification
Permit. No work shalf commence or continue under the Major Modification Permit
unless all conditions set forth herein are satisfied.

All fuel used for the project shall be stored at a minimum distance of 150 feet from

wetlands and waterbodies,
Transco shall comply with all turbidity monitoring standards set forth in the April 8, 2015

Permit.
At least 30 days prior to the commencement of any work pursuant to this Major
Modification Permit, Transco shall provide to the NJDEP and to Montgomery Township a
detailed alternative construction technique to be used in the event that Transco’s
proposed five foot “cover requirement” cannot be met.
Transco shall use compost filter sock as a soil erosion/sediment control measure in
addition to techniques for soil erosion/sediment control listed in items & and 10 of the
April 8, 2015 Permit. .
Transco shall utilize rock construction entrance(s) with wash rack{s) {shown in attached
detail) as a means of controlling mud on the roadways.
Transco shall instalt and use during the entire project, wash stations to prevent the
spread of invasive species,
Transco shall utilize the seed mix attached here to restore the work corridor,
Cover crop shall be used to stabilize the soil within 10 days of final grading. Oats {Avena
sativa) shall be used for seeding in August or September and grain rye (Secale cereal)
shall be used for reseeding in October,
Transco shall comply with the following mowing plan for a period of three (3} years:

a. The site shall be mowed every time vegetation becomes taller than 10”. The

vegetation shall be mowed down to 4”, hut not lower. Such mowing shall be
done as often as is necessary. It Is expected that one to three mowlngs will be

necessary the first season. _
b. Because Japanese stiltgrass has been a problem in these wetland areas, ohe
mowingshould occur around Labor Day, just before seed set occurs in this

species, .
Transco shall reduce soil compaction by using the following methods:
a. Use of chisel plow to “rip” the soil in agricultural/residential areas after
construction has heen completed.
b. Installation of “air bridges” or timber mats in wetland and forest areas prior to
the start of any construction activities. Wood chips shall not be used.
Transco shall remove at least 12 inches of topsoil “intact”, or all topsoil “intact” if less
than 12 inches of topsoil exists, and store on-site.




14, Transco shall videotape and photograph the work corridor before, durinig and after
construction and provide documentation to NJDEP and the Township of Montgomery.

15, Transco shall dig and pot small tree seediings along the existing right-of-way prior to
construction and provide these seedlings to the Township of Montgomery.,

16. At least thirty (30} days prior to commencement of work pursuant to the Major
Modification Permit, Transco shall submit to DEP a revised Major Modification permit
application to correct the following errors: '

d,

The project will take place on property that is subject to Green Acres regulations
{biock 33001 lots 26.01 and 26.02) and appears on the Township’s Recreation
and Open Space Inventory.

The proposed right-of-way will occur 25 feet to the west side of the Caldwell B
pipeline.

Transco shall correct the discrepancy of “forest transition area” restoration on
sheet 4 of the restoration plans {item 18 of the FWW application) and within the
narrative of item 21 and submit revised documentation to NJDEP,

Transco shall revise their restoration plans to update the legend and map
symbology to ensure consistency.

The Major Modification {item 13 of the FWW permit application) states the
streams proposed to be open cut contain warm water flshes but are “classified
as Non-Trout {NT) waters {$5-002-005 and $5-002-006)". However the FHA
application (item 4) describes that “these stream are relatively small and likely
support small stream-dwelling fish typical of warm water fisheries such as ...
brook trout (Salvelinus fontinaifs), brown trout (Sa/mo trutta)..”. Transco must
clarify this discrepancy.

The Statement of Compliance shall be updated to remove discussion of
mitigation of Palustrine Forested {PFO) impacts, so there are no PFO impacts on
this Major Modification.
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TO:

FROM:

DATE:

TECHNICAL MEMORANDUM

Lauren A. Wasilauski — Open Space Coordinator, Montgomery Township
Kris Hadinger — Montgomery Township Attorney

Jamie Morgan — Ecologist and CPSS, Kleinfelder

February 22, 2016

SUBJECT: Recommendations for Transco’s Leidy Southeast Expansion Major

Modification

On February 17, 2016, | provided you a report summarizing my review of the Freshwater
Wetlands (FWW) and Flood Hazard Area (FHA) Individual Permit Major Modifications for

Transco’s Leidy Southeast Expansion (Skillman Loop) that were submitted to the New Jersey

Department of Environmental Protection (NJDEP) on October 23, 2015. In that report, | also

reviewed the recommendations made by Montgomery Township (the Township) that were

prepared on January 21, 2016. Below is a summary of the recommendations | provided in the

report:

1.

Kleinfelder agrees that the seed mix provided to the Township titled “Montgomery
Township Pipeline Restoration Mix” would be adequate to use throughout the 1,200-foot
area, as it includes both wetland and upland species. Along with this seed mix, a cover
crop should be used to immediately stabilize the soil. Kleinfelder suggests the following
cover crops depending on the time of year stabilization is sought: oats (Avena sativa) for
reseeding in August or September and grain rye (Secale cereal) for reseeding in
October as temperatures drop. These seeds can be obtained from ERNST Conservation
Seeds, who will advise on the appropriate seeding rates at the time of purchase.
Seeding guidelines presented below should be followed to ensure good survival
(adapted from guidelines from Wild Ridge Plants, LLC). Although these mowing
timeframes occur during the time Transco has agreed to avoid mowing to prevent a
“take” (i.e. harm of a nesting migratory bird or its eggs) per the Migratory Bird Treaty Act
(April 15 to August 1), it is of Kleinfelder’s opinion these mowings will not cause an issue
because the ROW has already been cleared of trees and shrubs and grassland nesting
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birds prefer to nest in wide open grassland areas, not narrow right-of-ways (ROWS).
Personal communication with Carlo Popolizio of the United States Fish and Wildlife

Service (USFWS) concurred with Kleinfelder's assessment regarding this issue.

a. In year one of the seeding (the first growing season after seeding occurs), it is
recommended to mow the site every time vegetation becomes taller than 10".
Mowing down to 4", but not lower, is ideal. This keeps annual and other weeds

from unduly shading native seedlings, and from going to seed in great quantity.

b. In practice, one to three mowings will often be necessary the first season. Since
Japanese stiltgrass has been a problem in these wetland areas, one mowing

should occur around Labor Day, just before seed set occurs in this species.

2. Kleinfelder agrees with the Township’s recommendations regarding compaction; a chisel
plow is an effective means for "ripping” up soil that may have been and may become
compacted by the use of the area for construction and access. Transco’s restoration
plan does not address compaction in wetland and forest areas the way it does for
agricultural and residential areas, and thus further protective measures should be
proposed. This can include use of “air bridges” as much as possible to limit areas of
compaction. Otherwise standard timber matting is appropriate to redistribute the weight
of the vehicles, etc. Where ever possible these can be used to minimize compaction.
Kleinfelder does not recommend the use of wood chips to reduce compaction as they
can deplete the soils of nitrogen and make restoration more difficult. Given the narrow
size of the trench, techniques such as “stove-piping” and “dragging” may be essential

due to limited work space to prepare the pipe outside of the trench.

3. Kleinfelder agrees with the Township that NJDEP should carry over all previous permit

conditions from the 4/8/2015 approval.

a. Transco does indicate in the Major Modification that they are adhering to the
seasonal restriction conditions presented by NJDEP for bridled shiner and wood
turtle. Currently Transco’s Major Modification indicates it will only impact stream
habitats from August 1 and October 31. This should be a condition in the NJDEP

Permit.
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b. Specific procedures for turbidity monitoring are not included in the Major
Maodification and thus it will be important for NJDEP to include this as a condition

again.

c. The original approved permit requested fuel be stored at least 150 feet away
from wetlands and water bodies (in most instances), however the Major

Modification stated only 100 feet. This condition will need to be included again.

4. The NJDEP approved permit for this area requested “the permittee must employ the
most stringent soil erosion and sediment control BMPs available to ensure that there is
no increase in sedimentation or turbidity downstream of the construction site.” NJDEP
should be more specific with regards to what it considers “most stringent”. Kleinfelder
suggests NJDEP consider requiring the use of compost filter socks for better protection
against siltation and greater protection of water quality than the silt fence/hay bales that

are currently proposed in the Major Modification.

5. The Township has had concerns about the amount of mud being tracked onto roadways
from construction entrances/exits. The Township should request that NJDEP require
more stringent methods for cleaning tires before exiting the site. This could include the
use of Rock Construction Entrances with Wash Rack.

6. Although Transco will have their own environmental inspector present at the site, as you
requested, Kleinfelder can provide an environmental inspector to provide oversight
during the eight to ten days when the open cut will take place, including the restoration. |
will serve as the inspector and would arrive at the site each day before construction
begins to clear the area for wood turtles and look for any other potential environmental
issues. | would then visit the site periodically throughout the work day to ensure BMPs
are installed correctly and working properly, that no erosion and sediment control issues
occur, and check for other environmental concerns. Kleinfelder could also further inspect

the ROW in subsequent years to report on the status of the restoration efforts.

7. If the Township would like confirmation that an HDD crossing method is not feasible,
they could request that NJDEP require a geotechnical investigation of the area.

However, two attempts at completing a 54” HDD, taking over 6 months, is a significant
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effort and may be an indication that the area is not conducive to HDD. At this point, it is
in both the Township’s and Transco’s best interest that the construction is completed as
soon as possible. Requesting a geotechnical investigation, which could determine the
area is not suitable for HDD, would prolong the amount of time the current wetlands and

streams are temporarily impacted by the project.

8. Transco indicates that the ROW has been and will be videotaped and photographed
before and after construction. Montgomery should request copies of this documentation
to ensure that restoration meets their standards. In addition, the Township should
request copies of the final monitoring reports, if they are not provided after three years

from when the restoration was completed.
9. The Township may want to notify NJDEP of the permit discrepancies noted below:

FHA Environmental Report

The Environmental Report in the FHA permit application states that the pipe will be
placed five feet under streams to meet the “cover requirement”, unless rock is
encountered. However, the report does not discuss the alternative for what occurs when

that requirement cannot be met. Transco should discuss this in more detail.

In addition, it appears the Environmental Report was not entirely tailored to discuss the
Major Modification and numerous factual inconsistencies were observed. It is
Kleinfelder's recommendation that NJDEP request Transco update this document so
that it is consistent with the current proposed Major Modification, including the following

areas:

e The report states that the proposed ROW will occur 25 feet to the east of the
existing Caldwell “B” ROW; however, it appears to occur on the west side of the

Caldwell “B” pipeline;

e The report references the use of HDD; however, that is not proposed in this

Major Modification;

e The report states that Transco was able to limit the size of the ROW by

stockpiling topsoil in a different location where it would need to be trucked away
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from the immediate site, but then later in the report it states that soils will be

stockpiled near the wetlands;

o The report states that the streams proposed to be open cut contain warm water
fishes are not considered suitable for trout, and then goes on to describe how
brown trout (Salmo trutta) and brook trout (Salvelinus fontinalis) are likely
supported by the streams. It should be noted that given the intermittent nature of

the water flow in these streams it is unlikely they support fish at all; and

e Several typographical errors were noted in this document indicating that more

careful scrutiny of the content is warranted by the author.

Compliance Statement

The Statement of Compliance should be updated to remove discussion of mitigation of
Palustrine Forested (PFO) impacts, since there are no PFO impacts in this Major
Modification. In addition, it should be noted that the Major Modification Statement of
Compliance indicates that Transco was still considering the HDD as an alternative and
says it is “still attempting to HDD this segment”. It is assumed that since the Major
Modification was submitted in October 2015 and the HDD wasn’t abandoned until

December 2015, this statement was valid at the time of print.

Letter of Interpretation

In the LOI from NJDEP dated April 8, 2015, | note that the same wetland of Exceptional
Resource Value (WW-002-11) is listed twice. This means that either this was indeed
listed twice by accident, or indicates that an additional wetland that was intended to be
listed in this section was mis-typed as WW-002-11 instead. It would behoove NJDEP to

clarify the cause of the error.

Mitigation

Transco repeatedly discusses that no additional tree clearing will be required as part of
this project; however, the Mitigation section of the FWW application indicates that 896
square feet of additional permanent impacts to forested uplands will require offsite
mitigation and 905 square feet of permanent impacts to forested transition area will be
restored onsite. On the plan drawings submitted with the permit applications,
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herbaceous wetland/riparian disturbance, herbaceous transition/riparian temporary
impact, and forested upland transition (permanent workspace) areas are shown. The
restoration plan drawing only displays herbaceous wetland permanent and temporary
workspaces and herbaceous upland (transition and riparian) permanent and temporary
workspaces, so it is unclear where onsite the forested transition area will be restored. In
addition, the restoration plan drawings indicate 12,625 square feet of onsite restoration

will occur. This number does not match the 905 square feet that was noted in the permit.
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